IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

SX-12-CV-370

MOHAMMED HAMED by his authorized agent WALEED HAMED CASE NO.
) ACTION FOR: DAMAGES; ET AL
Plaintiff )
)
Vs. )
FATHI YUSUF and UNITED ;
CORPORATION, ET AL Defendant )

NOTICE
OF
ENTRY OF JUDGMENT/ORDER

TQ: JOEL HOLT, ESQ.; CARL HARTMANN III, Esquire HON. EDGAR ROSS (edgarrossjudge @hotmail.com)

NIZAR DEWOOD, ESQ.; GREGORY HODGES,  Esquire

MARK ECKARD, ESQ.; JEFFREY MOORHEAD, Esquire

Please take notice that on NOVEMBER 7, 2014 Order was

entered by this Court in the above-entitled matter.

Dated: November 7, 2014

ESTRELLA H. GEORGE (ACTING)

Clerk of the SupeyiorCourt

By: IRIS D. CINTRON

COURT CLERK II
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMED HAMED by his authorized agent
WALEED HAMED,

Plaintiff/Counterclaim Defendant,

V.
CIVIL NO. SX-12-CV-370
FATHI YUSUF and UNITED CORPORATON,

Defendants/Counterclaimants
V.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.

)
)
)
)
)
)
g
)  ACTION FOR DAMAGES, etc.
)
)
)
)
)
)
Counterclaim Defendants. g

ORDER

THIS MATTER is before the Court on Plaintiff’s Motion for Partial Summary Judgment,
filed November 12, 2012 in the District Court of the Virgin Islands, prior to remand to this Court;
Defendants’ Motion to Appoint a Master for Judicial Supervision of Partnership Winding Up, or
in the alternative to Appoint Receiver to Wind Up Partnership (“Motion re Master”), filed April
7, 2014; Plaintiff’s Renewed Motion for Partial Summary Judgment as to the Existence of a
Partnership (“Plaintiff’s Motion™), filed May 9, 2014; Defendants’ Opposition, filed June 2, 2014;
Plaintiff’s Reply, filed June 10, 2014, and Plaintiff Mohammad Hamed’s Notice of Additional
Facts Regarding his Motion for Summary Judgment as to Partnership, filed September 11, 2014.
This matter came on for a telephonic status conference on October 7, 2014, at which time the Court

advised that based Defendants’ agreement that the relationship between Plaintiff and Defendant
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Yusuf constituted a partnership that it would enter summary judgment as to the existence of a
partnership. As such, Plaintiff’s Motion will be granted for the reasons that follow.

By Amended Complaint filed October 19, 2012, Plaintiff alleged that a partnership existed
between Hamed and Yusuf pursuant to the Uniform Partnership Act adopted in the Virgin Islands,
and brought this action pursuant to V.I. CODE ANN. tit. 26, § 75 secking, among other things, entry
of declaratory judgment recognizing the Hamed-Yusuf Partnership. In his Motion re Master,
Defendant Yusuf conceded the existence of a partnership by operation of law between himself and
Plaintiff Hamed, and requested that this Court dissolve said partnership. See Motion re Master, 7.
In subsequent filings and in open court, Defendants have reiterated their concession as to the
existence of the partnership. Accordingly, Plaintiff renewed his motion for partial summary
judgment, seeking the Court’s entry of judgment on Count One of Plaintiff’s Amended Complaint
declaring the existence of the Hamed- Yusuf Partnership.

Defendants object to Plaintiff’s Motion on the following grounds: 1) Pursuant to LRCi
56.1, Plaintiff’s Motion lacks a separate statement of material facts; 2) Plaintiff’s Amended
Complaint does not request declaratory relief based on the Uniform Partnership Act; and 3) there
is no need to enter summary judgment as Defendant Yusuf already conceded the existence of a
partnership. Opposition, at 2-4.

The Court is not persuaded by Defendants’ arguments: First, Plaintiff’s Motion before the
Court is “renewed.” His original Motion for Partial Summary Judgment, filed in the District Court,
included an accompanying statement of undisputed material facts. As such, Plaintiff in in
compliance with LRCi 56.1. Second, Paragraphs 36 and 37 of Plaintiff’s Amended Complaint

specifically seeks declaratory relief as to the existence of a partnership pursuant to the Uniform
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Partnership Act, as codified in the V.I. Code. Finally, contrary to Defendants’ argument, the
declaration by the Court of the legal relationship of the parties, disputed in the pleadings but
undisputed in fact, brings clarity to the record and conforms the law of the case to the undisputed
facts upon which the parties agree. The formal declaration of the existence of a partnership is a
necessary prerequisite to the dissolution and winding-up of the partnership, the process upon which
the parties have embarked. In light of the foregoing, it is hereby

ORDERED that Plaintiff’s Renewed Motion for Partial Summary Judgment as to the
Existence of a Partnership is GRANTED; and it is further

ORDERED that the Court finds and declares that a partnership was formed in 1986 by the
ora] agreement between Plaintiff and Defendant Yusuf for the ownership and operation of the three
Plaza Extra Stores, with each partner having a 50% ownership interest in all partnership assets and
profits, and 50% obligation as to all losses and liabilities; and it is further

ORDERED that Plaintiff may properly maintain this action against Defendant Yusuf for

legal and equitable relief to enforce his rights under the parties’ partnership agreement and the

Uniform Partnership Act.
Dated: /(jo WA"’/ % 20/ ‘7L Q/L_,W
DOUGLAYA. BRADY
Judge of the Superior Court
ATTEST

ESTRELLA/GEORGE

Acting / k
/




